COURT OF APPEALS OF GEORGIA
DOCUMENT RETURN NOTICE FOR APPLICATIONS

September 25, 2015
To:  Mr. Colton Williams, GDC1246568, Macon State Prison, Post Office Box 426, Oglethorpe, Georgia
31068
Docket Number: Style:  Colton Williams v. The State

Your document(s) is (are) being returned for the following reason(s).

1.0 Your Application was not accompanied by the statutory filing fee, $300.00 civil; $80.00 criminal, or a sufficient
pauper’s affidavit. OCGA§5-6-4 and Rule 5 Please be advised that your pauper’s affidavit should be notarized
by a notary public.

2.0 Portions of the record included were not tabbed and indexed. Rules 30 (e) and 31 (c).

3.0 A stamped “filed” copy of the trial court's order to be appealed was not attached to your Application. Rules 30
(b) and 31 (e)

4. 0O A stamped “filed” copy of the Certificate of Immediate Review was not attached to your Interlocutory
Application. Rule 30(b)

5.0 Your document(s) was (were) not signed by counsel (No signatures with expressed permission are permitted).

ule 1 (a)
6. O There were an insufficient number of copies of your document. Rule 6
7. No Certificate of Service accompanied your document(s). Rule 6 You should provide a copy of your filing

to the District Attorney and include his/her name and address on your Certificate of Service.

8.0 Your Certificate of Service did not include the complete name and /or mailing address of each opposing counsel
and pro se party. Rule 1(a) and 6

9.0 Your document exceeds page limits. Rules 24(f) , 30(e) and 31(c)
10. O Your request for court action must be submitted in motion form. Rule 41 (a)
11. 0 No extension of time for filing an interlocutory application will be granted . Rule 30 (g) . No extension of time

will be granted for filing a discretionary application unless the motion for extension is filed on or before the due
date of the discretionary application.

12. 0 The type font was smaller than 10 characters per inch; type was not double-spaced or/and type was on both sides
of the paper. Rules 1(c), 24(b), 37(a) and 41(b).

13. 0 Your motions were submitted in an improper form (joint, compound, or alternative motions in one document).
Rule 41 (b)

14, O Margins were too small or paper size was incorrect. Rules 1(c), 24(c), 30(¢), 31(c) and 41(b).
15. 0O Your document was submitted for filing more than 30 days after the date of the order granting, denying or
dismissing the application or the order granting, denying or dismissing the Motion for Reconsideration. Rules

30(j) and 31(j).
16. O Other:

For Additional information, please go to the Court’s website at: www.gaappeals.us

Updated Form on December 11, 2012
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Docket Number: Style:
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DOCUMENT RETURN NOTICE FOR APPLICATIONS
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Colten Willians V. The Ctate

Your document(s) is (are) being returned for the following reason(s).

1.0

6. O

Your Application was not accompanied by the statutory filing fee, $300.00 civil; $80.00 criminal, or a sufficient
pauper's affidavit. OCGA§5-6-4 and Rule 5 Please be advised that your pauper’s affidavit should be
notarized by a notary public.

Portions of the record included were not tabbed and indexed. Rules 30 (¢) and 31 (c).

A stamped “filed” copy of the trial court's order to be appealed was not attached to your
Application. Rules 30 (b) and 31 (e)

A stamped “filed” copy of the Certificate of Immediate Review was not attached to your Interlocutory
Application. Rule 30(b)

Your document(s) was (were) not signed by counsel (No signatures with expressed permission are permitted).
Rule 1 (a)

There were an insufficient number of copies of your document. Rule 6

7. [g/ No Certificate of Service accompanied your document(s). Rule 6 You should provide a copy of your filing to

8.0

9.0

10. 0

11. 0

12.0

13. 0

14. O

15. 0

16. O

the District Attorney and include his/her name and address on your Certificate of Service.

Your Certificate of Service did not include the complete name and /or mailing address of each opposing counsel
and pro se party. Rule 1(a) and 6

Your document exceeds page limits. Rules 24(f) , 30(e) and 31(c)
Your request for court action must be submitted in motion form. Rule 41 (a)

No extension of time for filing an interlocutory application will be granted . Rule 30 (g) . No extension of time
will be granted for filing a discretionary application unless the motion for extension is filed on or before the due

date of the discretionary application.

The type font was smaller than 10 characters per inch; type was not double-spaced or/and type was on both sides
of the paper. Rules 1(c), 24(b), 37(a) and 41(b).

Your motions were submitted in an improper form (joint, compound, or alternative motions in one document).
Rule 41 (b)

Margins were too small or paper size was incorrect. Rules 1(c), 24(c), 30(¢), 31(c) and 41(b).

Your document(s) was (were) not securely bound at the top with staples or round head fasteners. Rulkes 1(c),
30 (e) and 31 (c)

Your document was submitted for filing more than 30 days after the date of the order granting, denying or
dismissing the application or the order granting, denying or dismissing the Motion for Reconsideration. Rules

30(j) and 31(j).

For Additional information, please go to the Court’s website at: www.gaappeals.us

Hindated Farm an Sentember 3. 2013




In Ha Appeal/afe Court oF
")20(310

CRIMTNAL ACTTON
NO. 06-9-3363-43
0.C.6.LAS §-b-35

COLTON WELEAMS: =1

ODCH 1240468
: Rhhonas
) V APPLTCATION FOR AN
THE STATE OF GEORGTA AYPEAL FROM TRTAL COORTS
Defeadant | DENTAL OF MIOTTION TO
SET ASIDE JUDGMENT

Comms now , CoHon Wilhiams, ¥he pehhenes 11 vhe above Styled acton
- pusvant to 0.C.G.A8 V1210 1 0.C.CA 89 11-60cd) sand OC.eA |
| 8 17-9 -4 ot Seq. and movas s coult 108(64(\} an oppeal OﬁGm&P Vvhe gl

- (outks deusion to 0 Yhe Pehrhoners mohon fo Sel aside void JudﬁmmF
rendesed M W Supenior coult of Cobb county on Jely 297 2008 pursuant
to an indiddmunt Yhat wns 1lleqally Aled aﬁqmﬁ he pehhoner in Vhe cheris

ofQice wivhot b&nnﬁ retaned 10k e coult as requ)ud for all indcckments

10 s state.

346&@%* o? dm;dt_ohgaﬂ_

Jurisdichon 15 Vasted 0 e Aﬁmﬂah’couﬂ— of G
- Arhicw T, Sachon TT, potaquap TLE® of Hhe 1983 Creorgra Conshtuhon

ecawse He p@hhonu s ot Sentenced o lfe Impeison Menk Or ekecuhon on |
W (opital felones (rahice muder, Falom murder 2 Comh']) inchcled and
- dned foc 1n Yhe Spertor Lol of Gbb County, Crevega.

r&xa PU(SUOx’\l' to

Endiclment no. 0b-33d was Not dd\j funed into open Courk b‘j Q uf)mhj qual;ﬁad
pesson to any Judge Presidmg 11V 0pen) Court. Ver are Vhare any fecords Ve,r)(l,‘,v
- Uw rewn of W sad ndithwent On Septembar 2 2015 v il Lou.fi

197



Oudgm, J. Stephen Schuster, danied Hus pethones, Corton williams',

Moton fo Set aside Judgment Hhat enumesated and atacied Sha

- Hial Courgs lack of Juaisdichon over vha S’ub)u,'r Mattes eNumesated
N ncduclvent Mo, Ob- 2363, C;’\Qlwﬁmf Yhat the Sard indickmun &

15 0 false mdickvant and not a.lhj quali flad pursvant fo the

- laws of Vs State becavse if was nevir refrned o Qpen cour by

- Q aih)' qualiﬁzd (and /Jwﬁ bl £F fo a Judge prasiding in a Cour Huom

- hat Was acessable fo Ha pubhic in He praence of ¢ Grand dur

F()twusoﬂ,and bhe Clesw of Supestior Coort, s 15 a/@ed on vhe face

- of Hwe indichvent.

Triad court Judge . J- Stephen Schuster, gave absolutely no
reason why the pehhaness Mohon 1o Set aside dudgment wiis
denied. Neiher was mohen COrerj' described as a mohen fo
Sk asicle Judgment ba the +rial Court dudf)ﬁ» c)udasz, J. 3\716/9/\12/)
Schuster wsed «2& l.anﬁuage, "Order de,nym cdefenclants Mohon
for docomants at %ouuh‘mmt ef pense, When' 1} 1S ahsolufe/g' NotHun

in Hae pehhoners mohon to sef aside © Jodgwwni' USmj ‘he Lamjoczﬁ@
" Moton for documents at Qovernment xpense. |

H)F‘H\umOw, He $ral ot dudao_,/, J qu,p'hu\ Schuster,

Made Several eccors as to Fhe Conuichen and Senkeace oF

D\ Pehhones. The +rial court dudge, clavmed Fhat s
Pehhones, Colton Williams, was fund quilhy of twoo counts

of Aggravated Assavlt, One count of conspiracy fo Commit
Arwed Robbu'j, and one. cont of Possession ofa Firearm
during Yhe Commission of o Coime , afkes @ Ounj Mmal on Apn | 25’{.
2007, "when 10 fact, $his p%honu was Sentenceel to Seve a fotal
of Hwenty-fve Yeass iMPrisenment Pusvant fo Yhe vord indickment

o 9




- Challenaed m Hhs pehtones Coloo Luilliamy’, Mohon fo set qside
- Judgent Aled 0y the Superior coort of Cobb County on Yhe

- he of June 2015, This pehhoner received two eriumj year
s for Hhae two Aqgravated Assavlt coonts, and a fen Gear
fafon for vhe Conspitacy fo commit Armed Robbery adjudieared
10 be fun 1IN OCUrtant Wwikh each other Bok Consecufive o

- dhe S Yoo fum fecawved for Ve fossession of o Ficeaem

- duning Hue lommission of a Crame count Fhe Plainhflf was
Convicted of affes an Apnl 25%, 2007 durv tnal 1n Fhe
Su\?woc Coort of Cobb Coumy.

Add(Jr\oﬂchiMw Yial Court Judcjb, J. (Sfeplwn SCJ)(/J}U;‘,
- denial of P pehtioners mohon e Set aside vord Judgmenyr
- uds oillegedly ordiced o0 Wi 20 Aoy of Septem bar, 2015
- Howewes, Hhe Staff /%%‘HOOW f6 Judge J Stephen Schuster,
Aroore Stewact, endorsed Vhe Cechbeale of Secvice on

WUe 1% dog of S'QP tember, 2015 A Complete 24 hous before.
Yhe denial wWas ordeged LY the tnal Court Judge or $hae
OCdLL WA O%Cio\ll\j Aled 10 Ve Office of the Tlek for

W Spenor Couetof Cobb County A C'Leanj C1OMROVS
defect whieh ¥he cout of Cobb counhj (S pown Ror.

Ulhmately, vhe ordec deaymg this pehuness mohon fo Set

- asde Judgmm'r 15 50 Coneplerely eroneous vhat [+ cleserve s

an appetlate roview MERGERER tO CofeCt Vs blalant
MisCagnage of Jushce and Viclahon of dhis peh honegss
Co0shivhnal fight fo dwe Prowss. of law.
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Enumuahon of Ertors to be Urged o0 I‘}PPM’
gec ]
I€ VYhe fecocd of OUdﬁrY\bﬂf Shows Yhal Y Court f&nd&nng Lhe Jucfymmf
“did nok have Junsdichon of Vhe Subjeckmarter, any person whose 11ghafs
would be affected could . af any fime , Maie Yhe Oé)J«zc/#on.“ ocans /7
Haleahull v westbrook, 53 Ga. 285 (1674)

T This ot netessary fo take any Steds to have a void Judgment (eversed,
vacated or et Gside buf whenever 1118 b(ooﬁr\)L bp agamst Yhe party.
Vhat Parhj maj assail ifs p(dmslorns and Show 11s workhlessness. T 1§

- Suppotted by no presumphons, and may be impeached 1in any achon, clirect
- Oc (ollateral” 0.C @AS 971116, Shotkin y Stale, 73 Ca. App 130,35
(3-6 2d 556 (1945), Cect denwed 329 US 740,07 S CE Sk Al ([ Ed 635
- (194y)

| ()ud Fvaidon ks fae lacks persona) and Subyedt Mattes Junisdichog Without o
vahid nchdment ¥l Cous have no Subject matker Jorsdichon, and ny J'Udgf”mf
ol Couet rendars 1s not Y\\UC\3 voldable but absolutly voird. See maugo V.
_State 227 Ga. W45 ,594 SE 2d 333 (2004) , Weaths bed v. Siate , 2717 Gig.

- 730,524 Sead 492 (1999) and | 2udar V- State , 194 Ga. 285, 2/ Sead
W47 (1942) Yhese Whree Cases are all cases vhat were all (eversed due to

- lack of +nial courks durisichon oy a Person withod: o loga i1y Gual fied
mohvan b 4L Jushaes conar. II »

“l/’r (S ¥he dv}\j of the coutt, when apprised Yhat Yhe court has no
- Juasdeehon, to dispss Hhe case atany Stage of Y pYOCQldh’ljS,»LUI)Lh or

witbnovt tohen Yhareloct O.CGAS 12160, Geiflis v Gufhs. 229
 Ga.S87,195 S.E 2d (20 (1972)
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i

CTE Y arder 15 voud, Moy be atfacied af anyhme 10 any proweding”
Evons V. Cotpoate Secy. , 207 T App. 3d 297, SbS N.€ 2d 729 (2nd
Dwst. 199D) ‘o void JvdﬁmLﬂiL,OfdM o ClucCree (Yl@ta e aHacked at
Q\Mhm Of 1N any Court, ¢ivher chivectly or Collaterally " QoK Pacic Nat'|

- Pank V. Peoples (ias Light 3 Coke Cols, Yo TIl. App."2d 38, 147 N.€2d
75 77 (it Dish 196y )

VT

This clear and well eslablished law hat o void ocder can be Challnged
nany Couk Old Weyne Wt L Assoc v. Mc Ponowgh , 204 0. 8,27 S.¢/.
230 (1907) "and a coucr canmok Confer durisdichun Wieie none existed and
- Connot male 6 yord Pocaeding valid " People ex fel. Gowdy v _Balhmore |
Ohwo RR 0., 385 T 8. a2, Sz NE2d 75y (1ay3) " Yhat legwumhs
- \oid and Moy be atacked at GNY e 1IN phe Same 01 any Othes Cour'k, bj
VM paches o¢ lov any othas Person who s affecked Muuz,blj,' I+ 15 also
Cleae and well established law vhat a vord ocder can be Challenged 1n
Gy Couik atanyhme’ People V. Wade, 116 Y1 2d 1. S06 N.€2d asy

(1as7) _
| "Or\w Chﬂ\itm ad, Junisdichon cannot e assume d \ F musth be provm to
Censt' Stuck v, medial Baminers, 74 Ca. 7d 781, 201 pad 369, " The
 urden Shifls o the courks fo prove dunsduehon” {osermond V. Lambeck | 464

F2d Yo,

\

" (ourks are el Conshiuted oy O\U\‘hon%j and ‘H\,Uj Cannot qo
\Obﬁoﬂd Vhat power dULﬁarad 1o Yham . TF ‘H\uj oct b&jond vhat ab+honhj
)y and c,o_ch‘xmhj W Contravention of b, Vet Judgnunts and ocders are
(e,%mdad as (\u’\hhe\s,m are not youdable bv}‘ﬁlml’\))‘j vord, and Yhs
~even Pt o Yevesal” 0ld woype mul T ASSoC v Mc Donowgh,
204 0S8 27 Sch 23k (1907) ¢ Williemson v. Belry,8 How Yas,

0. @ S
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SHO.1Z Led 1170, nsa (1s50)° Rose v. i—Hn’wlg_, 4 Cranch 24,269 7 L&d

08, b1 (150%) i

M. Acw(d,ww 240,11 S.€2d W47 1t was held

yi Lhat munmf) an mclctment in open court equives ” Fhe personal appearance
L of Hu cs(and dwj N the Courdroom o Yhu place whure the Courtis beng held

- 60N 1o e public wivh o Judcje and clege present”. The fack ¥hak othes
Members of $he public ware 10 vhe courtroom doos not Mean Vhak Fhe indichmenf
- was vetwned into 0pen Cou(H X

- The Scprame Cout of Cﬂwssm held et o Judf)mmk 15 void on 1k face when Viere
18 anon-omundable defeck 0PPes NG 0N H fae 6€ Ve (ecocd of puadings

which 5 Nok Cxed by verdick or dudgrunt” Wasden v. Rusco Tads. , 233 (.
Y349, 94 .45 Can sead 133) (1975) . Not how\nﬁ any Jutisdichion 18 a non -
- ovendoble defech on e fecotd Vhat Cannot be Lured logj a verdwt o¢ Judqnwnt
AL
A Cout “cannot Confer Jursdchon whare noae exsted and cannot mawe o
votd p(ouucdmg volid, " P@QQLL ex fel. quod\j V. Palhmove % Ohio R L (o., 38§
il 86, A1, 52 N.€2d, 255 (1a43). "Defense of lack of Jurisdichion over
Vhe Sbject Mater may be coused ot any fime, even on appeal.” Hill Top
Dovalopess V. HOl'd@(JL pnes Secvi (o Coip., Y78 So. 2d 368 (Fla 2nd DCA 1985)
"One Cha//mjw{, Junisdichon cannot be assomed, iF most be proved o exst”
Stock. v. Mediea) Examiners , 44 ca. 2d 1S(. 2| pzd 389. “Yhere s no
disceehon fo 1gnote the lack o f Junisdichoo.” M 474 F2d 2Is
- Yhe burden shifis o He Court to prove duiisdichon. ™ Rosemond v Lambecrt, Y9
| Fzd Ylb. “ Court myst prove 00 Yhe Yecoed, all Junsdichon facts relafed 4o Hhe
Jutisdichon assesved. ™ Lakang v. Hoppes, 107 . 2d 188 Chicago v. Wew Yock,
37 F Sp- 150" The law provides +hat pne State and Federol Junsdichion |
hes been ohp,\\m%w, IF st be proven. ' Moun v, Thibootot, 100 s. ct.
- 7507 (19%0).

Pa. L |



The eudence reled vpon ,i-e. Yhe recocd in Hhe 0ffica o f +he Clack, 10 Show
and prove Hat ¥he place for Hhe retun of ndichment no - 06 3363 was aF
b hime of ¢he feturn bang hald ope fo the puble with Hhe pursona |
appeacance of the grand dury bailiff and forepesson, long iy the Judge
and clecic of Courk, In asesson of open Court 1S, to Say vhe (et extremely
dovbfful and uncectenn. N

X
The Court of Appeals of Greoryia inkecpret Wasden V. Rusco Tados.,
Suprar, fo mean that o [ 323 S.6.2d® 288 ] Judgment 1$ Glweys to e
Qnsidered volid 1€ +hete s a poncnmuendable defect apparent o0 “he
face of vhe record, wWhabhes or Mot Hhe pleadings afficmatvely Show
that no claim in fuct excsted. TF necessaerly Allows fom the holc/mﬁ
N Wasdaen +hat, r\orw;sthsfandmj 0.C.G.AS 91/ 60 (d51), Such a
dudcjmmk 'S alway$ Subyect fo aHeck bﬂ Mohon to Sef asicle
‘ reﬂardluf of He Length of Hme i+ has been IN existence.
XN
" Couets ace Conshuted oy Guthority aind thay Cannot g0 \oz«jond Hhat Pouer
dlb\etf.hzd Yo tham. TF M&(/F bUéoncl tat authorhy ; and wmmv e
 Contraventon of iF, Hhaie dudgww\ks and otdats ale (egarded as Nolbhes.
Yhey 0t Nof Voidable, Yoct Sinply Vo, and his even prior to feveltsal ™
0\d Wagrw, Mot T Assoc. V' WleDonaugh, 204 U.S. §, 27 S.ct 236 (1907)
qulhamsjon V. By, § How. 495, 540, |7 L.ed 1170, 1169 6185‘0);&7_5_@_\/;, z
H([’Y\@l% 4 Cranch 241, 269, 1 (6d 608, Gf7 Clé}OS’).W)%ouFO\ (ﬁﬁl&”y 1
quah fed 1ndictment o H3 Vs pehhonet, Colton Wil ams, for Yhe
Coprtal Lelonws of Malite morder and ﬁ&iom) morder M (000
County Supettof Couct ached withoot Junsdichon, which, Lihmakely
odes Gl Judgments cencired Pursuant fo indchment no 06 33v3
| Qlosolufely vmci).




CONCLUSTON

The Supener Court of Coplo County. resams does not retan cliscceton fo c&ny
e PLHHO\WS chailenge 1o W Void indment vhat Ha Pehf/b‘nu

Steod trial Upoo and wis e Convicted fom becavse withoot an Ndiimen b
e tnal coocts lack Jufischehon over He Sobject Matfec and wthout
Juasdichon an Judﬁhuﬂ}' rendefed 1s absotufa/j void, which Ultimatel
hales Yhe JufPW\Lﬂf‘ an unconshhvhonal miscarr ege of Jushce. C"w(gm
Case law has ions held Yhat an indiment must be retuened mn Open Coult

o he valid. This fequirenunt most be complied with in very cose, ancl
faulure 1o Comply STCHy Wwith ¥his ruie Nuibfies an otherwise vahid
Mdithment. Fordhermore, Hhe Supreme Couct of 620(5!0\ has explained
What were vhe "0 open court’ rule othecwise it would render o F possi ble
FO( Q dﬂé\gﬂmﬁ oY \’Wiﬂa@ﬁ)' (O(&(Ytﬁlﬂ OPO S(Of]d Ju( 10 fuin anN
Cihzen bj sbrrgphf|OUS]\j ﬁlmﬂ with Yhe Clerk m.h!S ofﬁu an
iNndickment }’Y\anu%chred bﬁ) h\mjufalom,upon which hes ﬂiiiow
- Jurots had taken no achon The rahonale Behind “Sucround;ng Fhe
retuin of an indickment” Wik Bemalibes and requining Yhat b be retucnaed
‘ WY 0pen Coutt 1S to plevent Yo adminutahon of Crimimal lagws —/al(a'nj
on vhe aSpect of "‘Stac Chambec’ proceadings. The Supreme (ourtof Greoryia
has held Yhat any Failuie 1o return vhe indichent in 0P Court" 1S “Per
- Se injuriovs 104 defendant” Cadle, Supta. Accocd, Zuf)ar,Sq)ya at 290
A SEW W75 s chimﬁ hat (Lhumng an ndichvent M 0peq Coult” fequires
Y personal Gppeutante of Yhe S{O\{\d 3\){\3 N the Courtreom o Hhw place where
Court Was bangheld open to Hw public wivh Yhe Judge and Qe preseat,”

Thndickhuent Ob-3303 oc)qmsF pehhonec, Colkon Williams was ot duh[
fetuined accoidng tothe laws of ¥his Stafe becase no Juors | Judee , Nor
Wos oy gele Chien prasent durng the retrn of Said (ncitchmeal Hha

PA. @ Brrogpie




‘ Ndichunt was oaly Aled in e Clecks offie affer ben
QIQLJLd %(qnd J\/f\/ bal/¥.

Provec For Keluf

Wherthy Vs pehhorec, Coldaor tallvams, Proys ¥hat Yhis court wnl grant
e OPPU}UW’ﬂj for on appeal a Gind b Y Tl Courts cleciston o 52@\-
Ve pehhoners mohon fo Setasice void dudgnunt bared op Hhe
pahhunu S mdietnent nol 1%1119 G &9q1l\/ Sound 1naic Fmvenf Yha t
was Yetuned cluly.

; endorsect /aj on

‘Q&PU/}Q“ &l&mlﬁﬁd/ .
Lhis 90T dc««j 0 F Sepremhs 201 5 Executed N Oguﬁmpxp, Ga
by COLTON WTLLTAMS On September 92,2015

Coltore (Uil uma.

NeaBieahon

j: have fead Vhae Bmgoms Complain t and I/\L(Jth) VU»& VYhat Fhe
Motters O\Mg’id Vhefen aee” tve, right and €xack, extepl s 1o ma Hers
- allged on Nformahon anel belef | and, a3 o those, T heleve Hham 0
- be tve. T Cuhﬂj uncler yﬁ,nalhj of PUJU(j Yhat Y @)(/b30m3 IS
Hue and cofcect. |




_L_ISP of the Exhibifs ﬂHQc/udfo:Hw Applhcahon
for Appellate Court's Renewd of the Tria]
Courts  Otdar Deoymg Pehhonec™S Motion
T to Sel Auide udgmu\6

—

‘ Slenw of Hhe entye coort (ecord for scase Number 0b-9 - 33b3-48

i
3%' No‘l’h'”ﬁ o0 file1s exempt from raiew. Fhe pehhorer [elies 00 the I
|7mcumnj fo Yha court Su/u(mg Jrgdichon Ky ujmly thmch Lhae

Ndkment Complained about hetein Into Open Courk

w\s-‘r(u(,hn3 Y pehhoner to Condact whe D.A. to recave Copies of

Ve minvkes 0f open Court \IUtF\’ma e LQSG«I rehrn of indickman -

Exhibb AZ Ts Vhe response from the Speaot Courr Cleri of Cobb Com@
No Bb-336% i

‘E)(ht‘k)_lr\-. B=1s a Liter to ¢ DA mquahna Several recocds Yhat ofe
m«ssmﬁ from the pehhones's Ale and Supeqior Coult fecords

Cxhiott. C = TS Vhe respoase ffom Y D.A. of Cobb (,Dmhj '\/L(\(:\,mﬁ et
Yrare 15906 fecord of Indechnuat no-06-33b3 bung rebvred INfo Open covft ats
Uzc)a[l‘j {Qquud foc all indwhnaks 10 thy stafe

E\(\Mb(". D15 Ve 25p00nse fom Vhe S\.v()_e,no{ Court Cluwkc of Colbdlo Coun
(e- \\\S‘Nwang Yo Pehhoner thet the minukes o F 0pen tout for Yra (atwn of
nclichunt NO. D353 Coulclonlu, be foond N D.@ 0Ffice because Yhare 13
™ Tecord W vhe Clerks off o .

| Bxnbi} € = T on Open Recweds Adk forwacdad o e LociC of Courl 65r Kablb Cocnhy
f (Lquab\'\nD the minotes 0f 0pen Courk for vhe veturn of ndicknunt no  0b-3363
Pra 1o




| Bk F 2 Ts o fesponce fom the Superior Court clxk of Cobl Stahng vhat
| Yure was no mare nwed fo Yzspond fo my (equest For Yhe Ninvkes o f open
Cou b Uu\(\,mj e Léﬁ@l rebom of Indcvunt No. 063303

| Exdadoit. &2 = 75 an addihan (e5p00e from “he Cobly County Cleqic of Sopecion
| Qout Stahng ¥hat all vecords on file have been forwarde fo%ﬁM
Pethones.

bk H = Ts g Copy of Yhe VOid mdickmaent- alujul fo be refuned as True
Al

Exlnt. T =15 +he Onginal Mohon fo Set Aside Jvdgmmt Yhat was fled 1n (obb
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Rebecca Keaton
Clerk of Superior Court
Cobb Judicial Circuit

Kimberly Carroll
Chief Deputy Clerk

April 8, 2015

Colton Williams
#1246468

Macon State Prison
PO Box 426
Oglethorpe, GA 31068

RE: Criminal Action File Number: 06-9-3363-48

Dear Mr. Williams:

In response to your request for copies of Grand Jury records, you will need
to contact the District Attorney’s office for this information. The Clerk’s office
does not maintain this information.

The addressis:  District Attorney

70 Haynes Street
Marietta, GA 30090-9602.

The cost to reduplicate your entire case file if as follows: 2868 pages @ 50

cents per page = $1434.00.

Sincerely,

oo

Darlene Corbitt
Deputy Clerk
Cobb County Superior Court

www.cobbsuperiorcourtclerk.com

Court Division Real Estate Division UCC Diwvision
P.O.Box 3370 P.O.Box 3430 P.O.Box 3490
Marietta, Georgia 30061 Marietta, Georgia 30061 Marietta, Georgia 30061

770-528-1300 770-528-1360 770-528-1363




Exbit. B

AtV Districk Attoroay 0FR L

Hll. my name 15 (oHon Wilkams, and right now T am
an inmate resident ot Macn State ison in Qglethorpe. , Georgra. Tam writing o yoof
Hfhe because T was reffeced do yoor office by He Serior Guck Clerk of (shb
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NuMber Olo-4-3363-Us. T am also requeshng G Cort fiad copyof the
oforemenhonedl INdicknent and wartant.

I would Ty appreciate. ypuc (ooperahon 0n Hhs aes.
(oohove 1o prachee ¢ 13‘n¥m deeds and Sw Q,kj Grod will reward ywo all.

God Bless! -
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(QQS “ &lbanQCL ' UL
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Exhibif. C

OFFICE OF THE DISTRICT ATTORNEY

D. VICTOR REYNOLDS

DistriCT ATTORNEY, COBB JUDICIAL CIRCUIT
) 70 HAYNES STREET, MARIETTA, GA 30090
Amelia G. Pray John R. Edwards
ASSISTANT DISTRICT ATTORNEY ASSISTANT DISTRICT ATTORNEY
Telephone (770) 528-3080
Meghan Abemnathy Facsimile (770) 528-8979 Daniel J. Quinn
LEGAL ADMINISTRATIVE ASSISTANT SENIOR ASSISTANT DISTRICT ATTORNEY

May 22, 2015

Colton Williams

GDC # 1246468
Macon State Prison
P.O. Box 426
Oglethorpe, GA 31068

Re:  Open Records Request: COLTON WILLIAMS, Case #06-3363

Dear Mr. Williams,

I received your letter requesting the following documentation, “certified copy of the
Grand Jury minutes on the court proceedings verifying that indictment no 063363 was
indeed legally returned to open court as a True Bill by a certified members of the
May/June 2006 Grand Jury Term or the Grand Jury Bailiff”. We do not have those
records. Attached is a copy of the Indictment.

Sincerely,

an A

Cobb Judicial Circuit




Rebecca Keaton
Clerk of Superior Court
Cobb Judicial Circuit

May 18, 2015

Colton Williams
#1246468

Macon State Prison
PO Box 426
Oglethorpe, GA 31068

Elhibik. D

Kimberly Carroll
Chief Deputy Clerk

RE: Criminal Action File Number: 06-9-3363

Dear Mr. Williams:

In response to your request for copies of Grand Jury records, you will need
to contact the District Attorney’s office for this information. The Clerk’s office
does not maintain this information.

The address is:

Court Division

P.O.Box 3370

Marietta, Georgia 30061
770-528-1300

District Attorney
70 Haynes Street
Marietta, GA 30090-9602

Sincerely,

Qlokst)—

Darlene Corbitt
Deputy Clerk
Cobb County Superior Court

www.cobbsuperiorcourtclerk.com

Real Estate Division UCC Division
P.O.Box 3430 P.O.Box 3490
Marietta, Georgia 30061 Marietta, Georgia 30061
770-528-1360 770-528-1363
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~ Failure to respond to this request will reflect your intention to,transgress the law, cause
unnecessary delay, and create a challenge to court litigation, attorney fees and court cost of
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Tt bil. F ID# 2015-P066067-CR

Page 2
Rebecca Keaton Kimberly Carroll
Clerk of Superior Court Chief Deputy Clerk
Cobb Judicial Circuit
June 2, 2015

Colton Williams
#1246468

Macon State Prison
PO Box 426
Oglethorpe, GA 31068

InRe: Criminal Action File Number: 06-9-3363-48

Dear Mr. Williams:

Enclosed is a previous response. This request will no longer require a response. Also,
please note that arraignment hearings are held in Magistrate Court. You will need to
contact that court for any information involving your arraignment hearing. A certified copy
of your warrant is at a cost of $4.00. You have already received your free copy of this

document,

Sincerely,

Darlene Corbitt, Deputy Clerk

Cobb Superior Court

www.cobbsuperiorcourtclerk.com

Court Division Real Estate Division UCC Division
P.O.Box 3370 P.O.Box 3430 P.O.Box 3490
Marietta, Georgia 30061 Marietta, Georgia 30061 Marietta, Georgia 30061

770-528-1300 770-528-1360 770-528-1363




Kimberly Carroll
Chief Deputy Clerk

Rebecca Keaton
Clerk of Superior Court
Cobb Judicial Circuit

June 19, 2015

Colton Williams
#1246468

Macon State Prison

PO Box 426
Oglethorpe, GA 31068

InRe: State
Vs
Colton Williams
Criminal Action File Number: 06-9-3363-48

Dear Mr. Williams:

In response to your letter, our records indicate that copies of your
file have already been provided to you on 03/11/15. Enclosed are copies of
everything that has been filed since that date. It is the only free copy you
will receive. The cost for reduplication is 50 cents per page. To date, you
have received everything in your case file.

Sincerely,

Wlouoell

Darlene Corbitt
Deputy Clerk
Cobb Superior Court

www.cobbsuperiorcourtclerk.com

Court Division Real Estate Division UCC Diwision
P.O.Box 3370 P.O. Box 3430 P.O. Box 3490
Marietta, Georgia 30061 Marietta, Georgia 30061 Marietta, Georgia 30061

770-528-1300 770-528-1360 770-528-1363
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J. STEPHEN SCHUSTER

RE: Warrant(s)

06-W-4845; 06-W-4847; 06-W-4864; 06-WD-4865; 06-WD-4965; 06-WD-4863

GENERAL BILL OF INDICTMENT

WITNESSES
Officer .M. Moeller
MPD

NO. 063363
COBB SUPERIOR COURT

MAY/JUNE TERM 2006

THE STATE OF GEORGIA
V.

ROBERT WATKINS
COLTON WILLIAMS
MARCUS BROWN
TERRANCE COLEMAN
CHRISTINA PASCARELLA
MAYA KEATING

ZEE  BILL
JULY L 006

’ Grand Jury Foreperson

Delivered in open Court by:

-

.~
) Grand Jury Bailiff

r

JAY C. STEPHENSON, Clerk, S. C.

PATRICK H. HEAD, District Attorney 52

[
>—
The Defendant herein waives copy of ~ The Defendant herein waives copy of f
indictment, list of witnesses, formal indictment, list of witnesses, formal ;’;‘
arraignment and pleads Guilty. arraignment and pleads Guilty. g2
8a
of
Defendant Defendant 58
' 8
]
Attorney for Defendant Attorney for Defendant g
©
g
=

Assistant District Attorney

Assistant District Attorney

7
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Exhibik H-2

STATE OF GEORGIA, COUNTY OF COBB
IN THE SUPERIOR COURT OF SAID COUNTY
THE GRAND JURORS selected, chosen and sworn for the County of Cobb, to wit:

Mary Elizabeth Anderson George Hunter Lindsay-Foreperson

Tanya Lucretia Burns Anne Michele McCoy

Eareanra-5-Chaudhry Jerry R. Niemeyer-Clerk

Judith Evans Cotter TamaraWilson Palmer.

Joseph A. Pearson Justin Cramer Pruitt
=Ruth-A-Fotr— Glosia-Ballard-Stowers

John David Fouts Tammie V. Taylor

Ethel S. Frazier DeAnne Jones Terrell

Joan T. Green Christopher Todd Wagner

Robert M. Guidice Jimmy L. Walker

Samantha Nicole Jones Veronica Woodiest-Asst. Foreperson

Michael Lee Burton-Alt 1

Teddy Abi Sarkis-Alt 2

in the name and behalf of the citizens of Georgia, charge and accuse ROBERT
WATKINS, COLTON WILLIAMS, MARCUS BROWN, TERRANCE COLEMAN,
CHRISTINA PASCARELLA, AND MAYA KEATING with the offense of, MURDER
for that the said accused, in the County of Cobb and State of Georgia, on and about the
21ST day of April, 2006, did unlawfully and with malice aforethought cause the death
of Yan Sing Ku, a human being, by shooting him in the chest with a 9 mm handgun;
contrary to the laws of said state, the good order, peace and dignity thereof.

2 dfie
83—289969939@93 H#ax
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EX\'\tbl". H-3

COUNT TWO

and the Grand Jurors, aforesaid, in the name and behalf of the citizens of Georgia,
further charge and accuse ROBERT WATKINS, COLTON WILLIAMS, MARCUS
BROWN, TERRANCE COLEMAN, CHRISTINA PASCARELLA, AND MAYA
KEATING with the offense of, MURDER for that the said accused, in the County of
Cobb and State of Georgia, on and about the 21ST day of April, 2006; while in the
commission of a felony, to wit: Conspiracy to Commit Armed Robbery, did cause the

death of Yan Sing Ku, a human being; contrary to the laws of said state, the good
order, peace and dignity thereof.

COUNT THREE
and the Grand Jurors, aforesaid, in the name and behalf of the citizens of Georgia,
further charge and accuse ROBERT WATKINS, COLTON WILLIAMS, MARCUS
BROWN, TERRANCE COLEMAN, CHRISTINA PASCARELLA, AND MAYA
KEATING with the offense of, MURDER for that the said accused, in the County of
Cobb and State of Georgia, on and about the 21ST day of April, 2006; while in the
commission of a felony, to wit: Aggravated Assault against Yan Sing Ku, did cause

the death of Yan Sing Ku, a human being; contrary to the laws of said state, the good

order, peace and dignity thereof.

£ abe
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Eﬂ\\bnl'.. H-4

COUNT FOUR

and the Grand Jurors, aforesaid, in the name and behalf of the citizens of Georgia,
further charge and accuse ROBERT WATKINS, COLTON WILLIAMS, MARCUS
BROWN, TERRANCE COLEMAN, CHRISTINA PASCARELLA, AND MAYA
KEATING with the offense of, CONSPIRACY TO COMMIT ARMED ROBBERY for
that the said accused, in the County of Cobb and State of Georgia, on and about the
21ST day of April, 2006; did conspire with each other to commit a crime, to wit:
Armed Robbery, and in furtherance of said conspiracy did commit overt acts to effect
the object of the conspiracy, to wit: 1) the Defendants traveled to the China Wok
restaurant on Delk Road in a vehicle driven by Terrance Coleman; 2) Christina
Pascarella and Maya Keating entered the China Wok restaurant to determine the
number of people inside the restaurant then returned to the waiting vehicle; 3)
Robert Watkins and Colton Williams covered their faces and entered the China Wok
restaurant through a rear entrance with handguns with the intent to commit Armed
Robbery and; 4) Marcus Brown, Terrance Coleman, Christina Pascarella, and Maya
Keating waited in the vehicle while Robert Watkins and Colton Williams entered the
China Wok restaurant; contrary to the laws of said state, the good order, peace and

dignity thereof.

COUNT FIVE
and the Grand Jurors, aforesaid, in the name and behalf of the citizens of Georgia,
further charge and accuse ROBERT WATKINS, COLTON WILLIAMS, MARCUS
BROWN, TERRANCE COLEMAN, CHRISTINA PASCARELLA, AND MAYA
KEATING with the offense of, AGGRAVATED ASSAULT for that the said accused,
in the County of Cobb and State of Georgia, on and about the 21ST day of April, 2006;

did unlawfully make an assault upon the person of Yan Sing Ku, with a firearm, a
deadly weapon and an object, device, and instrument which, when used offensively

against a person, is likely to and actually does result in serious bodily injury;
contrary to the laws of said state, the good order, peace and dignity thereof.

688-9082 #alI
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Exhbit. H-s

COUNT SIX

and the Grand Jurors, aforesaid, in the name and behalf of the citizens of Georgia,
further charge and accuse ROBERT WATKINS, COLTON WILLIAMS, MARCUS
BROWN, TERRANCE COLEMAN, CHRISTINA PASCARELLA, AND MAYA
KEATING with the offense of, AGGRAVATED ASSAULT for that the said accused,
in the County of Cobb and State of Georgia, on and about the 21ST day of April, 2006;
did unlawfully make an assault upon the person of Guadalupe Parilla, with a
firearm, a deadly weapon and an object, device, and instrument which, when used
offensively against a person, is likely to and actually does result in serious bodily
injury; contrary to the laws of said state, the good order, peace and dignity thereof.

COUNT SEVEN

and the Grand Jurors, aforesaid, in the name and behalf of the citizens of Georgia,
further charge and accuse ROBERT WATKINS, COLTON WILLIAMS, MARCUS
BROWN, TERRANCE COLEMAN, CHRISTINA PASCARELLA, MAYA KEATING
with the offense of, POSSESSION OF FIREARM DURING COMMISSION OF A
CRIME for that the said accused, in the County of Cobb and State of Georgia, on and
about the 21ST day of April , 2006; did have on and within arm’s reach of their
persons a firearm, to wit: a handgun, during the commission of a crime, to wit:
Conspiracy to Commit Armed Robbery, Aggravated Assault, and Murder, said crimes
being against and involving the person of another and which crime was a felony;

contrary to the laws of said state, the good order, peace and dignity thereof.

PATRICK H. HEAD, District Attorney

G alieg
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ag t A.

Pebhonec. (oton Williams, was ailﬁg@d'y indicted bfj os Ma /duna . 700
Geand dueg Termn ON L\U\B L 200L in the Supesnor Court of Cobl
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The Pehhoner, (0o Willams, concludes vhat ole fendants, Nothon Wade
Totaek H. Head , Yoy €. Slephenson breorge Hinter Lmo(saﬂ and B'//j
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N an pogoing Conspicacy to cment fawd, illegally endorsed the false
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Defendants. e Stephen Schustes . Patcek . Hoadl and Nathan
wade [ Stephen Schuster- dudg,e, - Patricik H. Head- Distiet Aﬂormg';
Nodhan Wade - Pehhonesss /‘Homujj 1N an Onqomng ConsSpieacy to comm:it
F(Oxod.\man\'\ﬁ\ﬁ and purposut} allowed Hus Pehhones to be foond 3&»“3
prisiant to the indictment complained about hesern , when 2ach cefendant
oaw that Y indickment was lsifed and )Hegaﬂy flad in ¥he Cobb County
Supenor Court CleAr's office ; and @rﬂwmom_,. each defendant accepted|
Yhis Dehhonecs Gulty Verdict unthout Obdu,hon i completed achons of
ConSp\rae,S to commit fravd.

Dased o0 Whe (%msom' Cacks, 1} (s undhsputed Yhat the false indictment
W Yhs case was il e.ga\lmj Rlu:\ aso«ms“r the pip Pehhones becavse } Loas
Not tetvraed 1 open Court oy 0@ May /dune 2000 Girand 0«5 Tecmn OS
o\\\qud oy e defendants 90 ¥he face of of P mew\mhomd
nduchuent as afhoved oy ¥re lack o F official record mvhe Clark s
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V‘[ ID# 2015-BV63244—CR
Page 5

Thecefoce, Cobb County Supesioe Couct Officials, (clefendants mentoned
0 HS achon) nayes eSrabohshed 10 Persopam Junsdichon over vha
Pehiones, NOC Sugyech Maves of Jgﬂsdtchom in Yhis case, tharefore ancl
"P\’\e,m,bué Ymd,umﬁ Yhe i“fﬁqﬂa filed |, false indictment 1n Hhis case VOtd
on 1} face, and an«jand all dudgements fendered agamst Vs pehtione
vord foq lack of duisdichon s anel $hose Jod.ﬁo,m%s most e Sef asicle
W £6lse indickment must e quashd, He onvichion and Sentency mysk
Ve vacatred, and s pehhones Colfon Williams, most be released )C(om
W@Sal and false Imprisonpen f . g

Afgummk and Citahon of Mhorl‘rﬁ'.. lack of dorsdichon 0.C.G.A & 9-
[1- 0O @), () was estabhshed when defendant | Patick H. Head, Failed o
Dresent Hhe indictment in open court, O\lonﬁwr% a Sworar sk mony oy Stuke
witnesses , digcovedy of evidence aind Georguar Statves allegedly violated by thy
Pehhones o a U,Sall& quqhﬂ,ad Geand d\flj of the (obb Cownty, G)eofﬁlq
Supasior Coutt. ‘ﬁ\uo;&m_, Venue, probable Cavse, nos peisenal and Subjeck
maHer Jvaisdhohon was Never estaldishe ol b3 e Supenoc courr of Cobb
(ounty , Gworgm ofGcials dhceckly twolved (e s case , whieh Yenclers
any andall Judgements Qganst s Dehones vord for lack o F
Quaisdichon. " A Judgenunt void becavre of [ack of Jursdichon of
Y puson or Subject matter may be atacked at any fime." 0, C.6.4

§ Q'”' IGRE § r"‘f’“f, dudf}w\mt voird  becavie OF wiant of .)Vnsc\\chon
AT euR)s o it 1, N

o dud(jummt' vord onits face laens pesonal Subyect mater Yunisdichion.
Wrkhout oy Indickment, $rial court has no Suoeet masker Junsdichen, and
Oy Jodgement Yot Court Yenders 18 voud. A Jvdq_a,mm} vord becavse of
lack o ¢ dunisdichon of ¥he pesson o Sbyeck maler may be aHacked ak
cmxj%\mp,." J’_VLautLo v.State, 277 Ga. 45, §94 S.€ 7d 333 (2004)
Weatherbed v. 8¥d2, 271 Ga. 73%, 524 S € 2d 452 (1999)
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Zosac v stale, 194 Ga. 285, 21 S.E. 2d YT (19492) (These Lhyes
Cases wede Murder mdiciments ond al!l wege tevessed. Al Sosheeg
concueeed.) ; olso see, Ladle v. State, 101 Ga. App. 175, 113 8.€ 2d 180
(1960) ; {nlson L. Smuthy, 31§ F'SUPP‘ 176 (N.p. @a.1970); Undlecl Stales

V. Choate, 170 F 2d 724 (52 e 1960) ID# 201S—-0063244—CR
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10.
Fraud, 0.C.G. A 8 A 11-60 (8), (2) was Committed and establis had when
defendant , Pteck H. Head, (P-AY; and allged forepesson, Geolge tHunter
Lm(LSwj; and Hhe cletcof courk, Jab.. C. Stephenson ; Gecompanted bj the
Girend duy BaihfE, Rilly durley , all endorsed the fulse ndectmunt puroching
It 4o e o (egally quatifed Gran wa}-, 10 open Court, and reduned as a
TRUE BILL loya Crvand duy, N open court, when,in Fack, Lk was Not;
aCordhng o record. The C@(\SPW&% fo commit Rawd was conhnued +o
Compuhon o0 Joly 62000, whea Yhe pehhonec's atorney, Nathan
Wade., allowed Mvs pethoner, (o/fn Willams, o be found Guilty bya dury
Ttial for Chargesof aﬁﬁrcwmed assaulf, (onspiraty to CommiF Armeel
fobbub', and Possessieq ola Rrewm dvnn3 e OomMmLiBN OF a Crime ! and
Senlnced to Sewve 1§ years in Prison. Pursuant to the ;Hega//j endorsed
and | |123a1|3 filed ndickment in this case, indickment nombes 063363, ground's
Ro equtable tehef - Fravd 0.¢.6.A.§ 23-2-€0 ‘Phroogh $23-2-60;
Judgement procured by Kaud, wood v. Woed, Ce. 786, 38 $.€. 2d $45;
Foud and Deceit, 0.C.6.8 § §/-6-2 . Lope V- Prosk, 174 Ga. App. 21
2M4S S.E. 2 880 . ( -
I 1.

The NoN- Anvwadable defeck which appears on #he face of Yhe record , .64
8 160 (d)(3) 15 the lack of official Rocord (OC.GA.§ F-1/-44) in +he

Clexit's OF(;\OL. of a recocd 6F mwutes, and o tecord o F proceeching s

afheoning that Wy pusons bsted on page One of ¥ alleged, [alse
indicent s case,as the May vt 1006 Giand Iny Tern were
Lugolly Summoned:, Sw0010, present: and i Sesson in the Supessor Coutt of
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(obb Couoly, Geatgra 0n du’b b?, 100l and fehrned +he false inchchmen

( Tndidment No. OLH33) n open Court for Hhe Chacges of (Hmalice
rurcled, (23 Felony murdes, @) aggavaled assav!t, Lonspiracy fo Compy
Cfued (Obbe,('&, anel posessen of a fitearm dvnng Ve Commussin of o
Clime, agart Hee [thoau,'Colv%n Willkams. “No [imit on fime for
fehef on non- gmendable Sechon , not withstanding sub Sechons - §- (d) ane
(P 0f ¥hus Sechon A Sodgement 1 whieh Hre 15 6 Non- omenda ble
cefect appacent oo tne fate of he fecord, s alweys to be atiacked by
Moton to Jet Ande, reﬁardlms of +he Lt,ngubh of vhe hme 1Fhas heen
in exnsYence, .S Warme Tnc. V. Socks, (71 Ga. App. 410,313
S.€. 286 (1984). "Where hede 1s a non-amendable defect qppearing
on Y face of Hhe recoed o¢ Pleaclings a#’rmhveiy Show ¥hat no {ﬂsql
caim in fact exwted | e kbdt}mfumhs\/O\d,” s Yirst Baphst Chorch of
Roswell, 208 Ga. App. 250, 403 -S- €. 2d 635 (1993)". - . (alender 15 apart
of Yhe (otd 06 M se, and o foace of e recocd wthin Yhe Wamna
0f Sulosechon-§- (d) of Sechon Q- 11-60." * Brown v. Gifizens and Nat | Pank
4S (a. 515, 265 S.€. 24 (1a79-14980) ID# 2015-0063244-CR

_Memocndom of Law

i1,
“The Rule of Procedure For +he tedurn of indickvents at Common law anc
N W state, Shall, unkl the deasions 10 ¢ _Davis v. State., 74 Ga. 8§69 0‘1‘1'

Ga. 287)" and Danfan V. S¥ate « 15 Ga. (14, 58 Rep H0,woas that
embess of ¥he Grcand dury would bringSuen indicments o Court, whare

e Gl of Yhe Coun Called the names of $hae docovs, wWho answered o

8\30434'\\@\( oresence. ,and there (oo, he {Ofep@csoh of Hhe Grand Jury
would dehver Y indickment to Yhe Clasr o €+ Couct, and +his (eport

of ¥ris Grrand Juywas, loy direchon, onlerec 0N Yhe Minutes of ¥re

Coort,”
Zogac V. Sate, 194 (ha. 285, 21 S.E. Zd (47~ (M8 (1942)

e
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Sompson V_Skate,, 124 Ga. 770, 53 S.6. 332 (1900) *

_ngagv uniled Sates, 172, F (46 (92 Cir. va. 1909) °
Bowea v. State, §) Ga. Y82 § S.E. T3k (185b)
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"While (f was held in Dows v Sate., Soprd, and Danfocsn v. State, Supra
that Hhe enactment by the general assembly of Yhe Statue now codifed as
(ode S9-209 of +he code of 1933 permiled indictments fo be rehrned oy
Yhe Sworn Bailiff, of +he Grand durb instead of Yhe Grand JWU asa k)oc/y,
s Chaae in proceedure. did not affect Hhe requirement tha't indiche-
1§ be refuned info Open coort. That fule musk be applied [comphed
Within every case.” Ladle v. Sate. 10t Ga. App. 775,113 O.€. 2d. 150 (1160)
Ghng; Paclow v8¥ate, 127 Ga. 88,80 8.6 3] ; and Zygar V. 644 je Swrq
“The requirement that mrdesmies INdictments be retunesl in open Coure is
anifesty one Yhat they be feuined o the Court, NOT t0 +he Jodge,
UPOO which +he CO(\S%"‘U"’!Oh and the (4w COF)FU é‘]ene,ml Jurisoli¢chan OF
Cniminal (ases. Jud5e5 of the Supucior Courrs e Clovhecl with mang
Powlers, and Vested wiHn mocn CMJ'M'\O(\\'&)“’O tecewe 1ndickments from
e Grand Jorg. The Court, Mot the ddge , mwst do hat, The Judie, 18 the
Court For ¥he fecephon of Ndickments 0oLy When hets preswdng Tn
0ot _Court there must be a Judge presiding, thy court Clerk mosk
De Present, and the Plae 0F recep hon of ¥he indictment myst be one
Whedr ¥he Cout s beng held opep Yo tha poblic.™ T (adly v State,

ORIy ngar V., State Svpra .

.
“The &Qjomﬁ authorihes Show that o tender an Indckment valio vader loww
of Yns Share | ifwust be rohrned bﬂ%v; Grand dwj of Yhe Sween
Roliff of He Gond dunj wnto open Court, and Such retwn must he
entesed by the Clant ypon the minvtes of the Court as padt of the
ProCeedings of vhatcourt” Zugac v, State, 21 S.€ 2d at (M9 (6a. 1942),




Oampson V. State; 53 S.€. 332 (Ga 1906) ; Rowen V.SHite, § S.E
130 (1850). "The Clesk of the Svperoc (ourts are. reziu:mc/ fo Keep fejv/ar
rmiwkes of Ve proceedings from day fo dag* 0.C.6.A8 IS-1-9/: 0.c.6.8
$11-8-§ * Onifocm Supesior Cour? Rules 33. 11, Records ofproazdnjw an o
Ab. (o, Minuvtes and ﬁnﬂ/ fecord. t 1D# amzs;?%sae4q~cn

| 5.
The Pehhoner, Colbn l)Ui”IGnU, Sobmits thai even %oogh defendants (
dudSL - Stephun Schuster, Disteick ﬁ%(m’ﬁ - Padeiek H. Head, pehtoners
lowwyes - Nawhan Wade., Supenor cout Claxie= day €. dtephenson) are all
officars of Yhe cout. TT\Lsolon't have Uzgal avkhonty to make Such refurn
of Indichents, Such as He indictment in vhes Case, in +he absnce of

He bind dwb from Ve Courtroom, Prepared b3 olefenolan t, Patrick H.
Head, 0r (eceived by Hhem 1n private. fom an alleged freperson, George
Huntes LlﬂdSCtg‘ Who 1IN Most instences have not been Legq/lg Swom ov
qualified , or any other Unavthori e pecsons: (- dudge : Stephen Schuster;
Atlocnay  Noa0 Wade ; and the paches Spoxen of 10 +hus sechon (15)-]

b,

' Nothing 1§ more cleac hao that the established mode of proceedure 1S
for Y Brand &\und to moave ks Presentments pubhc[a In open (out, all of
(Geand Juros being peesent and answeding 0 vhaie nomes. It Bllws that a
Papes purpoching to be an IndiCment ha.ndld_bym Clert, whan Ve Court
1S Dot (n 5288100, Gnd in Yhe absence of Yhe Grand dury. 15 no mdictment
This 1s not a queshon of itregulacity vk of Svbstanhve iow), based Lpon e
tecms of Hhe (pnsritvhonal ﬂuaranfee_ ¥hat no man Shall he Ifulc/ /—() answed”
for an infamovs 0ffense except on an indictmunt bg a (rand dura. The
ndichnt - and Yhot means, of cowrse, a valid indickment found and Pfem}'&of
accordmﬁ\b (and accofdms) to the Sered UsGge and establshed modle.

of proceedure — is @ precequisite, to +he dudsdichon of ¥he Court fo fry Hhe
purson accwsed, an intispensable condihon and requirement ; e
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absence of which ceadess $ha proceeding (and ProGeeds) not Simply
voidable , but absOlwtely void. " Remaac . United dates, iI72 F N0
(4™ Cir.Va. 1909) (C.C.A. 4 VA. 1909)

Whesefore, Hhis Pethones proys that Hhe Court wovld quash the false
indictment \n ¢hes case, 15sve an order to Set asicle Vhe dudge,mmm
of a G)u{H'j Verdich agansy Yhe @b Pehtones, (ol fon willigms, on
duly, 2007 10 Supenor Court of (obb County, beorgia pursoant o
fulse INdictment Nomber 03363, and occler Hhes pehhones's uncondhi+
Waal telease fromn s H!c{ja! imprisonment.

Qespu.{ﬁl 13 SvbmiHed,
This may 122, 2015

_ Lolbon, Walkisma,

S\Sno)cuu, of pehhones
CoLTON WILLTAMS
GDC # 1TULM LS

mogon State Prison
Po ot Ulvw

OSM)MQL, @a. 31008
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